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“Untangling Knotty Issues Surrounding IRS Tax Deductions: 

Land Trust Responsibilities with Appraisals and Form 8283s” 

Workshop Presented By: 

Thomas A. Howe, Senior Director of Land Conservation, Society for the Protection 

of New Hampshire Forests (thowe@forestsociety.org) 

Atty. Thomas N. Masland, Partner, Ransmeier & Spellman, P.C. (tom@ranspell.com) 

George S. Lamprey, Principal, Lamprey Appraisals (glamprey@post.harvard.edu) 

21 February 2019 

NH Land Trust Coalition, Concord, NH 

I. Introduction

II. Some Parameters

A. IRS

1. “Qualified Appraisal” & “Qualified Appraiser”

2. “Qualified Conservation Contributions, Valuation of Perpetual Conservation

Restrictions”

i. Fair Market Value of CE

ii. Deduction for CE with Contiguous Property

iii. Deduction for CE with Enhancement

3. Form 8283 “Noncash Charitable Contributions” & Instructions

4. Form 8282 “Donee Information Return”

B. Other Appraisal Standards

1. Uniform Standards for Professional Appraisal Practice (USPAP)

2. Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”)

C. Land Trust Best Practices

1. Land Trust Stds. & Practices “Practice 10:  Tax Benefits and Appraisals”

2. LTA Practical Pointer, “Qualified Appraisal Checklist”

3. Forest Society Handouts “Claiming an Income Tax Deduction for Your Full or Partial

Gift of Conservation Easement” & “Claiming….Gift of Land”

4. Forest Society’s “Checklist for Reviewing IRS Qualified Appraisal & Form 8283”

10:30—START OF 30 MIN. BREAK 

III. Illustrative Scenarios

A. CE With Contiguous Property

1. Scenario #1:  Obvious Adjacency

2. Scenario #2:  Other Forms of Contiguous Ownership
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3. Is It “Contiguous Property”? (Scenarios #3-5)

B. Enhancement

1. Scenario #6:  Obvious Enhancement

2. Scenario #7:  Enhancement Where Only “Contiguous Property”

3. Scenario #8:  Enhancement With “Contiguous Property” AND Other Enhanced

Property

C. Is Continued Status Quo of Not Appraising FMV for CE w/ Contig. Property OK?

D. Who Needs What Type of Appraisal When?

1. Land Trust’s Purchase of CE

2. Landowner’s IRS Qualified Appraisal

E. Land Trust Responsibilities for Reviewing IRS Appraisal

F. Land Trust Responsibilities for Reviewing Form 8283

G. Other Issues/Situations

1. Co-Donors, or Donor as Entity w/ Multiple Parties

2. Donor Claims Deduction of $5,000

3. Landowner’s Advisors Less Informed Than You—What to Do?

4. Upcoming Tool--Revised “Conserving Your Land”

5. Current IRS Issues/Concerns

IV. Conclusion & Take-Home Messages

A. Take-Home Messages

B. Reminder:  Sign up sheet for digital versions

12:30—END OF WORKSHOP, START OF INFORMAL BROWNBAG 
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I. Introduction (TAH)

10:00 

 Introductions

 Handouts, sign-up sheet for digital versions

 Overview of agenda

 Focus:  CE’s, & process for claiming ded. (not CE itself, except for current issues if time

permits at end)

 Advanced level—won’t be covering basics

 Ask questions along the way

II. Some Parameters (TAH)

10:05

A. IRS (TNM)

1. “Qualified Appraisal” & “Qualified Appraiser,” Treas. Regs. 1.170A-17(a)(1)

&17(b)(1) (5)  HANDOUT #1—EXCERPTS FROM IRS BULLETIN 2018-33,

AUG. 13, 2018

2. “Qualified Conservation Contributions, Valuation of Perpetual Conservation

Restrictions” Treas. Regs. 1.170A-14(h)(3)(i)  HANDOUT #2—IRS REGS.

i. Fair Market Value of CE

“If no substantial record of market-place sales is available to use as a meaningful 

or valid comparison, as a general rule (but not necessarily in all cases) the fair 

market value of a perpetual conservation restriction is equal to the difference 

between the fair market value of the property it encumbers before the granting of 

the restriction and the fair market value of the encumbered property after the 

granting of the restriction.” 

ii. Deduction for CE with Contiguous Property
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“The amount of the deduction in the case of a charitable contribution of a 

perpetual conservation restriction covering a portion of the contiguous property 

owned by a donor and the donor’s family (as defined in section 267(c)(4)) is the 

difference between the fair market value of the entire contiguous parcel of 

property before and after the granting of the restriction.” 

 

 Definition of “Donor’s Family” (IRC Sect. 267(c)(4)) 

“… brothers and sisters (whether by the whole or half blood), spouse, 

ancestors, and lineal descendants.” 

 

 “donor and the donor’s family” appears to be unintended…practical 

interpretation instead is ”donor or the donor’s family”  

 

iii. Deduction for CE with Enhancement 

 

“If the granting of a perpetual conservation restriction after January 14, 1986, has 

the effect of increasing the value of any other property owned by the donor or a 

related person, the amount of the deduction for the conservation contribution 

shall be reduced by the amount of the increase in value of the other property, 

whether or not such property is contiguous.” 

 

 Definition of “Related Persons” (IRC Sect. 267(b)) 

Consists of “Donor’s family” plus others with defined ties to a trust, estate, or 

corporation, plus others with defined ties to a partnership per Sect. 707(b) 

HANDOUT #3—LTA PRACTICAL POINTER “APPRAISAL RULES FOR 

CONSERVATION EASEMENTS” BY STEVE SMALL 

 

3. Form 8283 “Noncash Charitable Contributions” & Instructions HANDOUT #4 

 

4. Form 8282 “Donee Information Return” 

 

i.   If Donee “disposes” of any property interest w/in 3 yrs after receiving it as a gift, 

Donee must file 8282 w/ IRS & Donor 

 

ii. Conservative interpretation of “disposes” suggests reading as “conveys,” to 

include any type of transfer, not just a sale 

 

iii. Applies only to property recvd. as gift for which Form 8283 was filed 

 

B. Other Appraisal Standards (GL) 

10:25 

1.   Uniform Standards for Professional Appraisal Practice (USPAP) 

 

2. Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”) 
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C. Land Trust Best Practices (TAH) 

10:45 

1. Land Trust Stds. & Practices “Practice 10:  Tax Benefits and Appraisals”  

HANDOUT #5 

 

i. Notifications to landowner, IRS Forms 8283 & 8282, appraisals, & avoiding 

fraudulent transactions 

 

ii. Annotations for differences with IRS or clarifications 

 

2. LTA Practical Pointer, “Qualified Appraisal Checklist” HANDOUT #6 

 

3. Forest Society Handouts “Claiming an Income Tax Deduction for Your Full or Partial 

Gift of Conservation Easement” & “Claiming….Gift of Land”  HANDOUTS #7 & 8 

 

4. Forest Society’s “Checklist for Reviewing IRS Qualified Appraisal & Form 8283”  

HANDOUT #9 

 

i. Designed to meet more stringent of IRS & LTA stds. (e.g. info to appear on 8283 

for Donee to be able to sign) 

 

ii.   Includes items not reqd. of land trusts—develop your own document! 

 

 

III. Illustrative Scenarios (see PowerPoint) (TAH) 

11:05 

A. CE With Contiguous Property 

 

1. Scenario #1:  Obvious Adjacency 

   

i. What’s the assignment…FMV vs. deduction amnt. for CE? 

ii. Completion of 8283 “FMV of property” 

iii. Early disclosure of Landowner’s other properties 

 Land trust assistance in providing info 

 May require title research to confirm 

 Utility of “point person” for appraiser 

iv. Establishing Landowner’s expectations about appraisal cost 

 

11:15—BREAK 

 

2. Scenario #2:  Other Forms of Contiguous Ownership (TNM) 

11:45 

i. Undivided, fractional interest 

ii. Who’s “Donor’s Family” 
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3. Is It “Contiguous Property”?  (TNM) 

 

i.   Scenario #3:  Property across road 

ii. Scenario #4:  Property across waterbody 

iii. Scenario #5:  Property contiguous to contiguous property 

 

B. Enhancement (TAH) 

11:55 

1. Scenario #6:  Obvious Enhancement 

 

i. How far afield from CE does enhancement apply?  (GL) 

ii. Who does the math to calculate final deduction amount?  (GL) 

iii. Who’s a “Related Person”?  (TNM) 

 

2. Scenario #7:  Enhancement Where Only “Contiguous Property” (same slide per #1) 

(GL) 

i. Is enhancement consideration/calculation already covered? 

 

3. Scenario #8:  Enhancement With “Contiguous Property” AND Other Enhanced 

Property (TAH) 

 

C. Is Continued Status Quo of Not Appraising FMV for CE w/ Contig. Property OK? 

12:05 (TAH) 

 

D. Who Needs What Type of Appraisal When?  (TAH) 

12:10 

1. Land Trust’s Purchase of CE 

 

i.   Preliminary Appraisal—which appraisal stds., esp. if anticipated contiguous 

property or enhancement? 

ii. Final Appraisal—stds. dictated by funders’ requirements 

iii. Purchase & Sale Agreement/Option w/ final price determined by future 

appraisal—be clear! 

 

2. Landowner’s IRS Qualified Appraisal 

 

i. If Land Trust got preliminary appraisal (barg. sale), appraiser may ask Land 

Trust’s permission to work for another client on same property 

 Appraiser may have concerns (GL) 

ii. If Landowner wants before closing…  (TAH) 

 Ask Landowner early on about appraisal timing 

 Inventory of contiguous/nearby properties needed early on 

 Potentially major stresses on appraiser & Land Trust, esp. if year-end 

 

E. Land Trust Responsibilities for Reviewing IRS Appraisal  (TAH) 

6



5 

 

12:20 (See HANDOUT #9, “FOREST SOCIETY CHECKLIST…”) 

 

1. Ask what action Land Trust should take if there’s a problem with each item in list 

 

F. Land Trust Responsibilities for Reviewing Form 8283  (TAH) 

12:27 (See HANDOUT #9, “FOREST SOCIETY CHECKLIST…”) 

 

1. Ask what action Land Trust should take if there’s a problem with each item in list 

 

G. Other Issues/Situations (TNM) 

12:35 

1. Co-Donors, or Donor as Entity w/ Multiple Parties 

 Discount FMV for undivided, fractional interest? (GL) 

 

2. Donor Claims Deduction of $5,000 (TAH) 

 Potential donation worth > $5k, but not worth appraisal cost to claim full amnt. 

 

3. Landowner’s Advisors Less Informed Than You—What to Do? 

 

4. Upcoming Tool--Revised “Conserving Your Land” 

 

i. Designed for easy updating, downloading, & printing 

ii. More detailed tax benefits section online 

 

5. Current IRS Issues/Concerns (TNM) 

 

IV. Conclusion & Take-Home Messages  (TNM) 

12:40 

A. Take-Home Messages 

 

1. Promote transparency & consistency between Form 8283 & IRS appraisal 

2. Help all parties identify contiguous or other properties early in process 

3. Establish your own checklist for reviewing appraisals & 8283s 

4. Avoid giving legal/financial advice, know when to defer to Landowner 

5. Be thorough, careful, & respectful—stakes are high! 

 

B. Reminder:  Sign up sheet for digital versions 

12:45—END OF WORKSHOP, START OF INFORMAL BROWNBAG 

 

Handouts 

 

Short Agenda 

Detailed Agenda/Outline w/ talking points 

Numbered handouts: 
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1. Excerpts from IRS Bulletin 2018-33, Aug. 13, 2018, re “Qualified Appraisal,” “Qualified 

Appraiser,” and other substantiation rules 

2. “Qualified Conservation Contributions, Valuation of Perpetual Conservation 

Restrictions” Treas. Regs. 1.170A-14(h)(3)(i) 

3. LTA Practical Pointer, “Appraisal Rules for Conservation Easements” by Steve Small 

4. IRS Form 8283 “Noncash Charitable Contributions” & Instructions 

5. LTA’s Land Trust Standards & Practices, “Practice 10:  Tax Benefits and Appraisals” 

6. LTA Practical Pointer, “Qualified Appraisal Checklist” 

7. Forest Society’s “Claiming an Income Tax Deduction for Your Full or Partial Gift of 

Conservation Easement” 

8. Forest Society’s “Claiming an Income Tax Deduction for Your Full or Partial Gift of 

Land” 

9. Forest Society’s “Checklist for Reviewing IRS Qualified Appraisal & Form 8283” 

PowerPoint Presentation, Illustrative Scenarios #1-8 
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