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Claiming an Income Tax Deduction for Your Full or Partial Gift of
Conservation Easement
Landowners usually donate conservation easements (“CEs”) to the Forest Society
with a primary interest of ensuring the permanent conservation and good stewardship
of their land. Some of these donations involve the full gift of a CE, where no money
changes hands. Others may involve a partial gift, whereby you sell the CE at a price
below its appraised value, thus receiving cash for part of the CE’s value (“bargain
sale”) and making a charitable contribution of the balance of value. When a
transaction does have a gift component, you may sometimes be referred to as the
“Donor” and the receiving organization, such as the Forest Society, the “Donee.” Full and
partial gifts of CEs are critical to the Forest Society’s fulfillment of its mission; they not only
make conservation projects financially feasible, but also inspire others to be similarly generous.
As the CE Donor, you can enjoy the pleasure of “doing the right thing,” and also receiving
potential tax benefits.
This document will highlight some of the key issues when you’re considering an income tax
charitable deduction for your gift of a CE. As noted below, this is not intended to provide tax or
legal advice, and you’re urged to retain your own professional advisors.
Procedures & Best Practices
The Forest Society must follow certain procedures and best practices in how it acquires a CE to
ensure a sound transaction, to uphold the trust that others place in the organization, and to
maintain the organization’s tax-exempt status. Governing the process are the policies and
procedures adopted by the Forest Society’s Board of Trustees, state laws and regulations
overseen by the Charitable Trusts Unit of the NH Attorney General’s Office, federal law and
regulations of the Internal Revenue Service (“IRS”), and best practices developed by the Land
Trust Alliance in its nationally recognized “Land Trust Standards and Practices” and
accreditation programs.
If you wish to claim a charitable contribution tax deduction for your gift, your CE must meet
certain legal and technical requirements of federal tax law. Since both the Forest Society and
you must adhere to IRS related requirements, it’s in both parties’ interests to be clear and
consistent in how each handles the transaction. Further, the Forest Society has a strong interest
in your adherence to these standards so as not to get caught up in a problem that might jeopardize
the organization’s tax-exempt status, reputation, and/or status as an accredited land trust.
A CE is granted in perpetuity, and so its terms and conditions are permanent. Federal tax law,
charitable gift requirements, and the Forest Society’s policies prohibit amendment or
modification of a CE except under exceptional circumstances. Any future amendment or
modification will require the review and approval of the Forest Society’s Board of Trustees and
the State’s Charitable Trusts Unit, and possibly also the Probate Court.
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If there’s a mortgage or other lien on the property you propose to conserve, you must, before
granting the CE, either remove the mortgage from the CE property1 or else obtain from your
lender or lienholder a written subordination of the mortgage or lien to the CE. As securing a
partial release, full discharge, or subordination of a mortgage can be time consuming, you should
initiate pursuit of this early in the process. The Forest Society’s land agent may be able to help
you with this key task.
Recommendation for Landowner Counsel
The Forest Society strongly recommends that any landowner undertaking a real estate
transaction engage his/her own experienced legal, financial, and/or tax counsel. This helps
ensure that you’re well informed and adhere to all requirements, and that your interests are
properly reflected in final legal documents. Your engagement of professional advisors also
strengthens the resulting conservation transaction against possible later challenge. Although the
Forest Society’s staff tries to provide helpful information, the staff does not render legal,
financial, or tax advice. Ultimately, it is your responsibility, with your advisors, to:




Confirm all applicable, then-current requirements for claiming a charitable
deduction;
Determine the eligibility of a gift for charitable deduction purposes; and
Determine the value of the gift and resulting deduction by obtaining a qualified
appraisal.

Appraisal Requirements
To qualify for a charitable deduction for your CE gift, you, with your advisors, must ensure that
the Donee and the content of the CE conform to certain IRS tax laws (“Internal Revenue Code”)2
and the regulations developed for them by the US Treasury Department.3 In addition, you must
follow certain Treasury Department regulations for claiming a deduction.4 For example, for any
CE gift for which you wish to claim a deduction of more than $5,000, you must obtain—
including paying for—a written appraisal prepared by an independent, professional appraiser to
establish the value of the CE as of the date of your contribution or a date within 60 days before
then. Further, the appraiser must use a specific methodology for estimating the value of the CE.
Because that methodology requires the appraiser to consider the CE’s possible impacts on the
value of certain other properties in the vicinity of the CE land, it’s important for you to identify
to the appraiser and the Forest Society’s land agent early in the process any other
properties in the area that are owned by you, relatives, or others with financial ties to you.
The Forest Society requires that you provide a copy of your qualified appraisal to the staff
for its review in association with the IRS tax form that you must submit with your tax return to
claim the deduction (see section below on “IRS Form 8283…”). If the landowner is a pass1

This can be done by recording either a Partial Release of Mortgage, or a full Mortgage Discharge.
See IR Code Sect. 170(h).
3
See Treasury Regs. Sect. 1.170A-14.
4
See Treasury Regs. Sects. 1.170A-13 & 1.170A-17.
2
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through entity consisting of unrelated parties, the Forest Society will require a copy of the
appraisal prior to receiving the CE.
The Forest Society’s land agent can provide you with a list of appraisers believed to be
competent in preparing CE appraisals for IRS deduction purposes. The land agent can assist you
in contacting one or more appraisers regarding their availability and cost estimates, and in
providing maps, a draft of the CE, and other information that the appraiser will likely need. As
good appraisers are often busy, it’s a good idea to contact an appraiser early in the process to
ensure that the appraisal can be completed on time.
The relatively complex process for appraising a CE may help explain the relatively high cost for
such an appraisal compared to the cost of an appraisal for just land alone. Relatedly, some CE
Donors don’t bother claiming a deduction because they anticipate that the cost of getting the IRS
appraisal would exceed the tax savings they’d realize by claiming a deduction for their CE gift.
Expenses you incur in making your CE gift, such as for your appraisal, legal services, etc., are
generally not deductible, but there may be other ways in which you can realize tax benefits from
them—check with your tax advisor.
If you don’t intend to claim a tax deduction for your CE gift, you don’t need to get your CE
appraised.
If the Forest Society has significant concerns about the tax deduction that you intend to
claim, including possible deficiency of the appraisal, the Forest Society will not knowingly
participate in the project.
SEE ATTACHMENT A FOR IMPORTANT ADDITIONAL DETAILS ON GETTING AN
APPRAISAL MEETING IRS DEDUCTION REQUIREMENTS.
Acknowledgment of Contribution (“Substantiation”)
The IRS requires that the donor of any charitable contribution, including a CE, worth $250 or
more obtain certain documentation of the gift,5 including a contemporaneous written
acknowledgment (“substantiation letter”) from the donee. Shortly after receiving your CE gift,
the Forest Society will routinely provide a letter to you accomplishing this step.
IRS Form 8283, “Noncash Charitable Contributions”
To claim a charitable deduction for your gift of a CE, you must file IRS Form 8283 “Noncash
Charitable Contributions” with your federal income tax return for the year of your gift. For
claiming a deduction of more than $5,000, you must get this Form signed by both your appraiser
and the Forest Society, whose land agent will review the Form for completeness and accuracy
prior to signing. Whoever prepares your tax return should pay close attention to the IRS’
detailed instructions for Form 8283, including the required “Supplemental Statement” described
therein, as mistakes on this Form are common and can delay the tax filing process. The Forest
Society’s land agent will be happy to review any preliminary draft of this Form at your request.
5

See Internal Revenue Code Sect. 170(f)(8), plus Treasury Regs. Sects. 1.170A-13 & 1.170A-17.
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For all of the above reasons, it’s important that you initiate the completion of your Form 8283
soon after making your CE gift and securing your IRS appraisal.
If the Forest Society has significant concerns about the accuracy or completeness of your
Form 8283, the Forest Society may decline to sign it.
SEE ATTACHMENT B FOR IMPORTANT ADDITIONAL DETAILS ON
COMPLETING AND FILING IRS FORM 8283.

Landowner Acknowledgment
I/We received this information entitled “Claiming an Income Tax Deduction for Your Full or
Partial Gift of Conservation Easement” (including Attachments A and B) on
______________________, 20___, from ________________________________________, of
the Society for the Protection of New Hampshire Forests.

_____________________________________________________________________________
Landowner signature(s)

PLEASE COMPLETE AND RETURN THIS FORM TO THE RELEVANT LAND
AGENT AT: SPNHF, 54 PORTSMOUTH ST., CONCORD, NH 03301
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Attachment A—Additional Information about Appraisal Requirements
The IRS requires you to use a “qualified appraiser” for preparing a “qualified appraisal” in
accordance with the Uniform Standards of Professional Appraisal Practice (USPAP) and
other regulations developed by the U.S. Treasury Department in order for you to claim a
charitable income tax deduction for your gift of a CE6. Not all appraisers meet these
requirements, nor do real estate brokers who might offer to prepare a “letter opinion of value.”
Generally, the appraiser must use the “Before and After Method” for deriving the fair market
value of the CE7. Specifically, the value of the CE is the difference between the value of your
property before you create the CE, and the typically lower value of your property after
encumbrance by the CE. To accomplish this, the appraiser will examine closely the restrictions
of the CE, the use rights that you retain, local land use regulations, real estate market conditions,
and the characteristics of your land including its size, topography, soils, and access. The
appraiser must include in the “before” and “after” analyses any property that’s contiguous to
the CE area and owned either by you or by other family members defined as your “brothers and
sisters (whether by the whole or half blood), spouse, ancestors, and lineal descendants.”8 The
most common instance of this would be the Donor’s residence and few acres immediately
adjacent to and excluded from the CE area.
As part of the IRS’ so-called “enhancement rule,” the appraiser must also determine how much
certain other properties in the vicinity might increase in value as a result of creation of the CE.
Any such enhancement value must then be subtracted from the CE’s value (calculated per
above) to arrive at the amount of the deduction that you can claim for your CE gift. The
enhancement rule only applies to other properties owned by you, family members (per above), or
certain other “related persons” with financial ties to you through a trust, partnership, corporation,
or estate .9 Also, although the IRS doesn’t explain how far away “in the vicinity” might be, the
IRS is clear that this could include property that’s beyond adjacency to the CE area. Consult
your counsel and appraiser to confirm what ownerships will require the appraiser’s
consideration.
The IRS requires that the “qualified appraisal” be done within a certain timeframe. Specifically,
if you want to get your appraisal before you make your CE gift, you can do so, but you’ll need to
complete your CE contribution within 60 days after the appraisal’s valuation date (also known as
the “as of” or “effective” date) to ensure that your appraisal remains up to date. If you can’t
complete your CE gift that quickly, your appraiser will need to update the appraisal, which can
be quick and inexpensive, or not. On the other hand, if you prefer to get your IRS appraisal after
you’ve made your CE gift, the appraiser must complete the report by your tax filing deadline
(including extensions) for the tax year of your CE gift and must use a valuation date that’s
retroactive to the date of your CE gift. Finally, the IRS considers the official date of your CE
For “qualified appraisal” requirements, see Treasury Regs. Sects. 1.170A-13(c)(3) & 1.170A-17(a)(1). For
“qualified appraiser,” see Sects. 1.170A-13(c)(5) & 1.170A-17(b)(1).
7
See Treasury Regs. Sects. 1.170A-14(h) & 1.170A-17.
8
For definition of “donor’s family,” see IRS Code Sect. 267(c)(4).
9
For definition of “related persons,” see IRS Code Sect. 267(b), which includes the “donor’s family” plus others
with defined ties to a trust, estate, or corporation, and Sect. 707(b) re others with defined ties to a partnership.
6
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gift to be the date that the CE is recorded at the county Registry of Deeds, not a potentially
earlier date when you might have signed or delivered the CE to the Forest Society or when a
Forest Society official might have signed it. If you plan to make your CE gift at year’s end,
you’ll want to coordinate closing logistics with the Forest Society’s land agent to ensure that
your official CE gift date remains within the tax year about to end.
The IRS also requires a qualified appraisal to contain all of the following items summarized as
follows:











Description of the donated CE;
Date of the contribution if the appraisal was prepared afterwards;
Any agreement, understanding, or restriction about the use, sale, or disposition of the CE;
Name, address, and identifying number of the qualified appraiser;
Appraiser’s qualifications;
Statement that the appraisal was prepared for income tax purposes;
Date on which the property was appraised (“valuation date”);
Appraised fair market value of the CE as of the valuation date;
Method of valuation, e.g. income, market data, or replacement cost approach; and
Specific basis for the valuation, e.g. comparable sales transaction.

If the Forest Society already obtained its own appraisal prior to your getting your IRS appraisal,
you may find it efficient to hire that same appraiser to prepare your “qualified appraisal” as well.
The appraiser may ask the Forest Society, as the earlier client, to give permission to work with
you, as the later client, on the same property.
If you get your IRS appraisal prior to closing, the Forest Society will ask to receive a copy of it
at least one week prior to the closing, to give the land agent adequate time to review it.
Similarly, if you choose to get your IRS appraisal after closing, you should provide a copy to the
Forest Society’s land agent at least a week before getting the organization’s signature on your
Form 8283.
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Attachment B—Additional Information About IRS Form 8283, “Noncash Charitable
Contributions”
Section A of Form 8283 applies to charitable deductions not exceeding $5,000. Section B is
more commonly used for CE gifts, and is for deductions greater than $5,000.
You should complete your portion (Section B., Parts I and II) of the Form first. In Section B.
Part I, Item 4, checking off the box for “Qualified Conservation Contribution” will apply to most
eligible CE gifts. Item 5.a., immediately following, asks for a specific description of the donated
interest; this is an appropriate place to enter such information as ”Conservation easement on __
ac., part of Tax Map __, Lot __, on __ Rd., in Town of __, NH.” Other parts of Item 5 ask for
financial data including the appraised fair market value of the CE, and also its cost basis.
You must include with Form 8283 a “Supplemental Statement” addressing four specific items
explained in the Form 8283 instructions. Some landowners choose to include additional
attachments, such as a copy of the recorded CE deed, the qualified appraisal, and/or the cover
report of the Baseline Documentation Report, even though not required to do so. If, however,
you’re claiming a deduction larger than $500,000, you must include a copy of your appraisal
with your tax return not only for the year of your initial gift but also for any subsequent years in
which you might claim a “carryover” deduction.
After filling out your part of Form 8283, you’d then forward it with all attachments to your
appraiser, who should complete and sign Part III and then forward the Form with all
attachment(s) to the Forest Society’s land agent. You should ensure the Forest Society’s receipt
of a copy of your appraisal by this same time, and should allow at least one week for review.
Once an authorized agent for the Forest Society fills out and signs Part IV of the Form, the land
agent will then return the completed Form 8283 to you or your advisor as instructed, for filing
with your tax return.
You should start to complete Form 8283 well before your tax filing deadline, and pay close
attention to the instructions for Form 8283. The Forest Society’s land agent will be happy to
review a first draft of your Form 8283, if helpful.
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Claiming an Income Tax Deduction for Your Full or Partial Gift of Land

Landowners usually donate their land to the Forest Society with an interest in
ensuring the permanent conservation and good stewardship of their land. Some of
these donations involve the full gift of land, where no money changes hands. Others
may involve a partial gift, whereby you sell the land at a price below its appraised
value, thus receiving cash for part of the land’s value (“bargain sale”) and making a
charitable contribution of the balance of value. When a transaction does have a gift
component, you may sometimes be referred to as the “Donor” and the receiving
organization, such as the Forest Society, the “Donee.” Full and partial gifts of land
are critical to the Forest Society’s fulfillment of its mission; they not only make conservation
projects financially feasible, but also inspire others to be similarly generous. As the land Donor,
you can enjoy the pleasure of “doing the right thing” and also receiving potential tax benefits.
This document will highlight some of the key issues when you’re considering an income tax
charitable deduction for your gift of land. As noted below, this is not intended to provide tax or
legal advice, and you’re urged to retain your own professional advisors.
Procedures & Best Practices
The Forest Society must follow certain procedures and best practices in how it acquires land to
ensure a sound transaction, to uphold the trust that others place in the organization, and to
maintain the organization’s tax-exempt status. Governing the process are the policies and
procedures adopted by the Forest Society’s Board of Trustees, state laws and regulations
overseen by the Charitable Trusts Unit of the NH Attorney General’s Office, federal law and
regulations of the Internal Revenue Service (“IRS”), and best practices developed by the Land
Trust Alliance in its nationally recognized “Land Trust Standards and Practices” and
accreditation programs.
If you wish to claim a charitable contribution tax deduction for your gift, your donation must
meet certain legal and technical requirements of federal tax law. Since both the Forest Society
and you must adhere to IRS related requirements, it’s in both parties’ interests to be clear and
consistent in how each handles the transaction. Further, the Forest Society has a strong interest
in your adherence to these standards so as not to get caught up in a problem that might jeopardize
the organization’s tax-exempt status, reputation, and/or status as an accredited land trust.
Recommendation for Landowner Counsel
The Forest Society strongly recommends that any landowner undertaking a real estate
transaction engage his/her own experienced legal, financial, and/or tax counsel. This helps
ensure that you’re well informed and adhere to all requirements, and that your interests are
properly reflected in final legal documents. Your engagement of professional advisors also
strengthens the resulting conservation transaction against possible later challenge. Although the
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Forest Society’s staff tries to provide helpful information, the staff does not render legal,
financial, or tax advice. Ultimately, it is your responsibility, with your advisors, to:




Confirm all applicable, then-current requirements for claiming a charitable deduction;
Determine the eligibility of a gift for charitable deduction purposes; &
Determine the value of the gift and resulting deduction by obtaining a qualified
appraisal.

Appraisal Requirements
To qualify for and then claim a charitable deduction for your gift of land, you, with your
advisors, must ensure that your gift conforms to certain IRS tax laws (“Internal Revenue Code”)
and the regulations developed for them by the U.S. Treasury Department1. For example, for any
land gift for which you wish to claim a deduction of more than $5,000, you must obtain—
including paying for—a written appraisal prepared by an independent, professional appraiser to
establish the value of the land as of the date of your contribution or a date within 60 days before
then.
The Forest Society requires that you provide a copy of your qualified appraisal to the staff
for its review in association with the IRS tax form that you must submit with your tax return to
claim the deduction (see section below on “IRS Form 8283…”). If the landowner is a passthrough entity consisting of unrelated parties, the Forest Society will require a copy of the
appraisal prior to receiving the land.
The Forest Society’s land agent can provide you with a list of appraisers believed to be
competent in preparing land appraisals for IRS deduction purposes. The land agent can assist
you in contacting one or more appraisers regarding availability and cost estimates, and in
providing maps and other information that the appraiser will likely need. As good appraisers are
often busy, it’s a good idea to contact an appraiser early in the process to ensure that the
appraisal can be completed on time.
Expenses you incur in making your land gift, such as for your appraisal, legal services, etc., are
generally not deductible, but there may be other ways in which you can realize tax benefits from
them—check with your tax advisor.
If you don’t intend to claim a tax deduction for your land gift, you don’t need to get your land
appraised.
If the Forest Society has significant concerns about the tax deduction that you intend to
claim, including possible deficiency of the appraisal, the Forest Society will not knowingly
participate in the project.
SEE ATTACHMENT A FOR IMPORTANT ADDITIONAL DETAILS ON GETTING AN
APPRAISAL MEETING IRS DEDUCTION REQUIREMENTS.
1

See Treasury Regs. Sects. 1.170A-13 & 1.170A-17.

Page 2 (Rev. 20Feb2019)

39

Forest Society’s Future Use of Land
The Forest Society has the legal right to use any property it acquires however it wishes as long as
such use is in furtherance of the organization’s charitable mission and consistent with any
restrictions that the landowner and organization may have agreed to in writing in advance of the
conveyance. Many Donors make land gifts without imposing restrictions on use of the land,
placing confidence in the organization’s track record, its adherence to Board-adopted policies
(e.g. “Land and Real Estate Transfer and Sales Policy”), oversight of it by the state and IRS, and
its self-interest in upholding the trust that others place in the organization to “do the right thing.”
From a practical standpoint, making an unrestricted gift of land is faster and less costly for all
parties than putting restrictions in place, which is possible. If you are considering putting
restrictions on your land gift, be sure to discuss this with the Forest Society’s land agent early on
in the process.
Acknowledgment of Contribution (“Substantiation”)
The IRS requires that the donor of any charitable contribution, including land, worth $250 or
more obtain certain documentation of the gift,2 including a contemporaneous written
acknowledgment (“substantiation letter”) from the donee. Shortly after receiving your land gift,
the Forest Society will routinely provide a letter to you accomplishing this step.
IRS Form 8283, “Noncash Charitable Contributions”
To claim a charitable deduction for your gift of land, you must file IRS Form 8283 “Noncash
Charitable Contributions” with your federal income tax return for the year of your gift. You
must get this Form signed by both your appraiser and the Forest Society, whose land agent will
review the Form for completeness and accuracy prior to signing. Whoever prepares your tax
return should pay close attention to the IRS’ detailed instructions for Form 8283, as mistakes on
this Form are common and can delay the tax filing process. The Forest Society’s land agent will
be happy to review any preliminary draft of this Form at your request. For all of the above
reasons, it’s important that you initiate the completion of your Form 8283 soon after making
your land gift and securing your IRS appraisal.
If the Forest Society has significant concerns about the accuracy or completeness of your
Form 8283, the Forest Society may decline to sign it.
SEE ATTACHMENT B FOR IMPORTANT ADDITIONAL DETAILS ON
COMPLETING AND FILING IRS FORM 8283.

2

See Internal Revenue Code Sect. 170(f)(8), plus Treasury Regs. Sects. 1.170A-13 & 1.170A-17.
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Landowner Acknowledgment
I/We received this information entitled “Claiming an Income Tax Deduction for Your Full or
Partial Gift of Land” (including Attachments A and B) on __________________, 20__, from
_________________________, of the Society for the Protection of New Hampshire Forests.

______________________________________________________
Landowner signature(s)

PLEASE COMPLETE AND RETURN THIS FORM TO THE RELEVANT LAND
AGENT AT: SPNHF, 54 PORTSMOUTH ST., CONCORD, NH 03301
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Attachment A—Additional Information about Appraisal Requirements
The IRS requires you to use a “qualified appraiser” for preparing a “qualified appraisal” in
accordance with the Uniform Standards of Professional Appraisal Practice (USPAP) and
other regulations developed by the U.S. Treasury Department in order for you to claim a
charitable income tax deduction for your gift of land3. Not all appraisers meet these
requirements, nor do real estate brokers who might offer to prepare a “letter opinion of value.”
To evaluate your land, the appraiser will examine closely local land use regulations, real estate
market conditions, and the characteristics of your land including its size, topography, soils, and
access.
The IRS requires that the “qualified appraisal” be done within a certain timeframe. Specifically,
if you want to get your appraisal before you make your land gift, you can do so, but you’ll need
to complete your land gift within 60 days after the appraisal’s valuation date (also known as the
“as of” or “effective” date) to ensure that your appraisal remains up to date. If you can’t
complete your land gift that quickly, your appraiser will need to update the appraisal, which can
be quick and inexpensive, or not. On the other hand, if you prefer to get your IRS appraisal after
you’ve made your land gift, the appraiser must complete the report by your tax filing deadline
(including extensions) for the tax year of your land gift and must use a valuation date that’s
retroactive to the date of your land gift.
The IRS also requires a qualified appraisal to contain all of the following items summarized as
follows:











Description of the donated land;
Date of the contribution if the appraisal was prepared afterwards;
Any agreement, understanding, or restriction about the use, sale, or disposition of the
land;
Name, address, and identifying number of qualified appraiser;
Appraiser’s qualifications;
Statement that the appraisal was prepared for income tax purposes;
Date on which the property was appraised (“valuation date”);
Appraised fair market value of the land as of the valuation date;
Method of valuation, e.g. income, market data, or replacement cost approach; and
Specific basis for the valuation, e.g. comparable sales transaction.

If the Forest Society already obtained its own appraisal prior to your getting your IRS appraisal,
you may find it efficient to hire that same appraiser to prepare your “qualified appraisal” as well.
The appraiser may ask the Forest Society, as the earlier client, to give permission to work with
you, as the later client, on the same property.
For “qualified appraisal” requirements, see Treasury Regs. Sects. 1.170A-13(c)(3) & 1.170A-17(a)(1). For
“qualified appraiser,” see Sects. 1.170A-13(c)(5) & 1.170A-17(b)(1).
3
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If you get your IRS appraisal prior to closing, the Forest Society will ask to receive a copy of it
at least one week prior to the closing, to give the land agent adequate time to review it.
Similarly, if you choose to get your IRS appraisal after closing, you should provide a copy to the
Forest Society’s land agent at least a week before getting the organization’s signature on your
Form 8283.
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Attachment B—Additional Information About IRS Form 8283, “Noncash Charitable
Contributions”
Section A of Form 8283 applies to charitable deductions not exceeding $5,000. Section B is
more commonly used for land gifts, and is for deductions greater than $5,000.
You should complete your portion (Section B., Parts I and II) of the Form first. In Section B.
Part I, Item 4, checking off the box for “Other real estate” will apply to most eligible land gifts.
Item 5.a., immediately following, asks for a specific description of the donated property; this is
an appropriate place to enter such information as ” __(#) ac. being Tax Map __, Lot __, on __
Rd., in Town of __, NH.” Other parts of Item 5 ask for financial data including the appraised
fair market value of the land, and also its cost basis.
Some landowners choose to include additional attachments, such as a copy of the recorded deed
or the qualified appraisal, even though not required to do so. If, however, you’re claiming a
deduction larger than $500,000, you must include a copy of your appraisal with your tax return
not only for the year of your initial gift but also for any subsequent years in which you might
claim a “carryover” deduction.
After filling out your part of Form 8283, you’d then forward it with all attachments to your
appraiser, who should complete and sign Part III and then forward the Form with all
attachment(s) to the Forest Society’s land agent. You should ensure the Forest Society’s receipt
of a copy of your appraisal by this same time, and should allow at least one week for review.
Once an authorized agent for the Forest Society fills out and signs Part IV of the Form, the land
agent will then return the completed Form 8283 to you or your advisor as instructed, for filing
with your tax return.
You should start to complete Form 8283 well before your tax filing deadline, and pay close
attention to the instructions for Form 8283. The Forest Society’s land agent will be happy to
review a first draft of your Form 8283, if helpful.
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Checklist for Reviewing IRS Qualified Appraisal & Form 8283 (rev. 30Jan2019)
(To meet the combined standards of IRS deductibility rules and LTA Accreditation
requirements.)
Name of Donor:
Description of Gift:
Name of Reviewer:

Date of Review:

Check box if item is present and satisfactory, otherwise add explanatory note. Any one item in
bold italics that’s unchecked usually gives sufficient reason at least to raise question/concern in
writing with Landowner and possibly for us not to sign Form 8283. For any substantial concern,
confer with our legal counsel, as appropriate, before taking action, which may include any or all
of the following: a) documenting our conveyance of concerns to the landowner; b) seeking
additional substantiation of value; c) withdrawing from transaction (if prior to closing); and d)
refusing to sign Form 8283.
Appraisal
□

FMV passes gut check/smell test, e.g. FMV appears defensible in light of our knowledge
of local land values, there are no unjustified extraordinary assumptions, FMV is not
significantly >donor’s cost or adjusted basis for recently acquired property, and, indeed, a
gift has been made (“donative intent”).

□

“Before and after methodology” used for CE (assuming no comparable sales of CE’s
directly).

□

For CE, for property contiguous to CE owned by donor or “donor’s family” (per IRC
Code Sect. 267(c)(4), includes donor’s siblings, spouse, ancestors, & lineal descendants),
inclusion of that contiguous property with CE area in “before” & “after” values.

□

For CE, other property owned by donor or “related persons” (per IRC Code Sect.
267(b), includes “donor’s family” per above plus others w/ ties to donor via possible
trust, estate, or corporation, & per Sect. 707(b) others w/ ties via possible partnership),
whether contiguous to CE or beyond, an explicit statement that enhancement was
considered. If appraiser found any significant impact of CE on these other properties,
there should be a calculation of that enhancement value. However, if the property under
consideration for enhancement is “contiguous property” owned by donor or “donor’s
family” and included within the “before & after” analysis per prior par., this may
inherently satisfy the enhancement rule, in which case the appraiser should explain this.
Bottom line: for any contiguous or other property owned by the donor or “related
persons,” ensure term “enhancement” appears & is addressed in appraisal.

□

No indication that appraiser’s fee was based on percentage of property’s FMV.

□

Recognition of recorded encumbrances, rights-of-way, etc. described in documents (e.g.
source deed, survey, title report, etc.) contained in or referenced by appraisal.
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□

Double check calculations, esp. in sales comparison/adjustments table, & calculation of
any final indicated value of subject derived by averaging comparables after adjustment.

Items Reqd. in IRS “Qualified Appraisal” (per U.S. Treas. Regs. 1.170A-13(c)(3)(ii)):
□

Description of property, sufficiently detailed to determine that appraised land/CE was the
donated land/CE; shld. include correct depiction & # of acres; for CE, ensure use of
final, or near-final, draft of CE w/ correct key terms.

□

Date of contribution--date of recording for CE, or date of delivery for fee (only reqd. for
appraisal prepared after closing)

□

Terms of any agreement or understanding made or to be made regarding use, sale, or
disposition of donated property, e.g. for a land gift, an advance agreement that donee will
later convey a CE on the property to some other party.

□

Name, address, identifying #, and signature of qualified appraiser.

□

Qualifications of qualified appraiser.

□

Statement that appraisal was prepared for income tax purposes.

□

Valuation date (a/k/a “effective date” or “as of date”). Must be the date of contribution
or a date w/in 60 days before then.

□

Appraised fair market value of property a/o valuation date.
For a CE w/ “contiguous” property, the appraisal may well NOT show the true FMV of
CE, which the IRS says is the difference between “before” and “after” values for only the
encumbered area. Instead, the appraisal may jump ahead to derive the deduction amount
for the CE by doing the “before and after” analyses only on the combined area of the CE
land plus the contiguous property excluded from the CE. Even though an appraisal done
in this manner doesn’t technically provide the required FMV figure for the CE, this
approach reflects traditional appraisal practice, has not apparently been challenged by the
IRS to date, and thus should not be a problem for us as long as the appraisal meets our
other review stds.
Similarly, for a CE where the appraiser must consider “enhancement,” the appraisal
might not show or otherwise label clearly the true FMV of the CE as required by the IRS.
The appraisal may jump ahead to derive the deduction amount for the CE by proceeding
to subtract the enhancement amount from the FMV of a CE, a calculation not required by
the IRS to be shown in the appraisal. As above, an appraisal which includes an
enhancement adjustment and proceeds to calculate the deduction value for the CE
without identifying/labeling the true FMV of the CE should not be a problem for us. It
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may be of service, however, for us to point out the situation to the landowner or his/her
advisor.
□

Method of valuation, e.g. income, vs. market data, vs. replacement cost approach.

□

Specific basis for valuation, e.g. inclusion of comparable sales transactions.

---------------------------------------------------------------------------------------------------------------Form 8283
Most donors complete Section B (pg. 2) “Donated Property Over $5,000…” requiring our
signature. If someone makes a gift for which s/he is claiming a deduction of $5,000 or less, only
Section A applies and doesn’t require our signature, and so we’d never receive this Form.
Note that the IRS says that Form 8283 does not need to be completed before the donee signs it
and specifically may exclude the following items before the donee signs the Form: appraiser
information, manner and date of acquisition, cost basis in the property, appraised fair market
value of the property, and amount of charitable contribution. See 170A-16(d)(5). However,
because LTA requires the donee to have this info prior to signing the Form, we adhere to the
stricter LTA stds.
□

Name(s) of donor (top of page 1 or 2). Should match name(s) identified in title report.
If donor is trustee of trust, it’s sufficient just to see person’s name w/o ref. to trusteeship
if we get separate confirmation from donor that a) trust uses that person’s SS #, and b)
there’s no separate tax return being filed by trust. OK if SS# not shown, as some donors
don’t wish to share that info.

□

For CE, attached statement identifying: a) conservation purposes furthered by donation;
b) “before” and “after” FMV’s of property (should match #’s in appraisal); c) any quid
pro quo or contractual obligation to donate CE; and d) any property in vicinity owned by
donor or “related persons.” Any factual disconnect with what we know should also be of
concern.

□

For deduction > than $500,000, attached full appraisal for return for initial year of gift
AND for any subsequent “carryover” year in which deduction is claimed. Although not
of concern to us if not done (as long as we already have a copy of appraisal), we’d be of
service to donor to point out this requirement in 8283 instructions.

Sect. B, Part I “Information on Donated Property”:
□

Item 4 “type of property donated.” For CE, checked box b “Qualified Conservation
Contribution.” For fee, checked box e “Other Real Estate.”

□

Item 5(a) “Description of donated property.” Should uniquely describe donated
property, including at least size, physical address or perhaps Tax Parcel #, name of
municipality, and NH. If CE, ensure inclusion of “conservation easement” in description.
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